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Countu of Los Angeles 
Sheriff's Department Headquarters 
4700 Ramona Boulevard 
Monterey Park, California 1754-2169 


LEROY D. BACA, SHERIFF 


January 11, 2000 


"m James Ponsford AN 


Dear Deputy Ponsford: 


On January 10, 2000, you were served with a Letter of Intention, indicating your right to 
respond to the Sheriff's Department's pending disciplinary action against you, as reported under 
File Number IAB 1223030. You were also advised of your right to review the material on which 
the discipline was based. 


You have chosen to waive your right to respond and have requested immediate imposition of 
the discipline. 


You are hereby notified that you are suspended without pay from your position of Deputy 
Sheriff, Item No. 2708A, with this Department for a period of five (5) days effective 
January 11, 2000 through January 15, 2000. 


An investigation under File Number IAB 1223030, conducted by Internal Affairs Bureau, 
coupled with your own statements, has established the following: 


T. That in violation of Manual of Policy and Procedures Sections 3- 
01/030.10, Obedience to Laws, Regulations and Orders and/or 3- 
01/050.10, Performance to Standards, on or about August 1, 1998, 
you moved Inmate Smith from 162 to 152 without approval of 
Mental Health, as required by Twin Towers Section 5-08-070, 
Housing and Movement of Mental Health Patients. 


Prior to imposing this disciplinary action, ! have thoroughly reviewed the incident and your 
record with this Department. 


You will hereby take notice that any future acts of misconduct may result in more severe 
disciplinary action. 


A Tradition of Service 


Deputy James Ponsford, amm 2 


You may appeal the Department's action in this matter pursuant to Rule 18.01(c) of the Civil 
Service Rules. 


The Sheriff's Department reserves the right to amend and/or add to this letter. 
Sincerely, 


LEROY D. BACA, SHERIFF 


Original Signed 


Robert E. Hoffman Jr., Captain 
Commander, Twin Towers Correctional Facility 


Note: Attached for your convenience are excerpts of the applicable areas of the Manual of 
Policy and Procedures and Civil Service Rules. 
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B Advocacy Unit 
Dennis C. Dahlman, Chief, Custody Operations Division 
Internal Affairs Bureau 
Personnel Administration 
Twin Towers Correctional Facility/Unit Personnel File 


3-01/030.10 Obedience to Laws, Regulations, and Orders 
Members shall not willfully violate any federal statute, State law, or local ordinance. 


Members shall conform to and abide by the following: 
. Charter of Los Angeles County 
. Los Angeles County Code 
. Rules of the County Office of Human Resources 


Members shall obey and properly execute all lawful orders issued by any supervisor of higher rank or 
classification or who is officially acting in such capacity. 


When assigned to duty with another member of the Department, an employee shall be subject to 
disciplinary action for any violation by the other member of any provision of this Chapter unless the 
employee was unaware of the violation or unless the employee, if the situation permits safe and prudent 
action, attempts in good faith to prevent the violation, and, at the earliest reasonable time, reports the 
violation to his supervisor. 


Members who violate any rules, regulations, or policies of the Department or the County shall be 
subject to disciplinary action. The commission or omission of any other act contrary to good order and 
discipline shall also be the subject of disciplinary action. 


Members who are arrested for any offense, other than an infraction under the Vehicle Code, shall 
promptly notify their immediate supervisor of the facts of the arrest. 


According to the nature of the offense, and in conformance with the rules of the County Office of 
Human Resources, disciplinary action may include, but is not limited to, the following: 


- Areprimand (written) * 

- Suspension without pay 

- Reduction in rank 

- Dismissal from the Department 


3-01/050.10 Performance to Standards ** 


Members shall maintain sufficient competency to properly perform their duties and assume the 
responsibilities of their positions. Members shall perform their duties in a manner which will tend to 
establish and maintain the highest standard of efficiency in carrying out the functions and objectives of 
the Department. 


Incompetence may be demonstrated by: 


- A lack of knowledge of the application of laws required to be enforced 

- An unwillingness or inability to perform assigned tasks 

- The failure to conform to work standards established for the member's rank or position 

- Failure to take appropriate action on the occasion of a crime, disorder, or other condition deserving 
police attention 

- Absence without leave 

- Unnecessary absence from an assigned area during a tour of duty. 


In addition to the above, the following will be considered to be prima facie evidence of incompetence: 


- Repeated poor evaluations 
- A written record of repeated infractions of the Department's rules, regulations, manuals, or directives. 


(Attachment) 
Civil Service Rule 18.01 


c 


An employee who is suspended for up to five (5) days may appeal such suspension to 
the Chief Administrative Officer. Any such appeal must be in writing, shall contain 
specific detailed information, and must be received by the CAO within fifteen (15) 
business days of the employee's notification of the suspension. Please send your 
appeal to the Chief Administrative Officer, Appeals Division, 222 North Grand 
Avenue, Los Angeles, California 90012. The CAO may not consider any information 
or charges made by the appointing power unless they are contained in the letter of 
suspension, nor any made by the employee unless the employee has previously 
provided them to the appointing power for consideration, unless such information or 
charges were not then known and could not have reasonably been expected to be 
known by the appointing power or employee. The CAO shall determine whether or 
not to consider the appeal, or whether or not the suspension is justified." 


| certify that on the date indicated below, | received the original of the attached letter of 
suspension under File Number JAB 1223030 as set forth in Section 18.01 of the Rules of the 
Los Angeles County Civil Service Commission. 


^L-10- 20 


DATE JAMES PONSFORD, 


| certify that on the date indicated below, | served the original of the attached letter of 
suspension on JAMES PONSFORD as set forth in Section 18.01 of the Rules of the Los Angeles 
County Civil Service Commission. 


[52 4 P / A ooo we ZU. MM 
DATE WITNESS SIGNATURE 
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WITNESS PRI 


Please return this page along with 
Supervisor/Timekeeper Notification within 
two (2) business days to: 


KIMBERLY C. DANDINI 
INTERNAL AFFAIRS BUREAU 
4900 S. EASTERN AVE. #100 

CITY OF COMMERCE CA 90040 
(323) 890-5313 
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Countu of Los Angeles 
Sheriff's Bepartment Headquarters 
4700 Ramona Boulevard 
Monterey Park, California 91754-2163 


LEROY D. BACA, SHERIFF 


January 10, 2000 


— ames Ponsford, E | 


Dear Deputy Ponsford: 


You are hereby notified that it is the intention of the Sheriff's Department to suspend you 
without pay from your position of Deputy Sheriff, Item No. 2708A, with this Department for a 
period of five (5) days. 


An investigation under File Number IAB 1223030, conducted by Internal Affairs Bureau, 
coupled with your own statements, has established the following: 


i That in violation of Manual of Policy and Procedures Sections 3- 
01/030.10, Obedience to Laws, Regulations and Orders and/or 3- 
01/050.10, Performance to Standards, on or about August 1, 1998, you 
moved Inmate Smith from 162 to 152 without approval of Mental 
Health, as required by Twin Towers Section 5-08-070, Housing and 
Movement of Mental Health Patients. 


Prior to determining this disciplinary action, | have thoroughly reviewed the incident and your 
record with this Department. 


You have the right to grieve this disciplinary action within ten (10) days of receipt of this letter. 
Your grievance procedures may be found in your classification's negotiated Memorandum of 
Understanding. Additionally, you may also appeal the Department's action in this matter 
pursuant to Rule 18.01(c) of the Civil Service Rules. 


Failure to respond to this Letter of Intent within ten (10) business days will be considered a 
waiver of your right to grieve and will result in the imposition of this discipline indicated herein. 


A Tradition of Service 


ko ~ 


Deputy James Ponsford, E | 2 


You may receive a copy of the material on which the discipline is based by contacting Kimberly 
C. Dandini of the Internal Affairs Bureau at (323) 890-5313, and arranging an appointment 
during the ten (10) day period in which you may respond. 

The Sheriff's Department reserves the right to amend and/or add to this letter. 


Sincerely, 


LEROY D. BACA, SHERIFF 


Original Signed 


Robert E. Hoffman Jr., Captain 
Commander, Twin Towers Correctional Facility 


Note: Attached for your convenience are excerpts of the applicable Civil Service Rule. 
REH:DHB:kcd 


e Advocacy Unit 
Employee Relations Unit 
Dennis C. Dahlman, Chief, Custody Operations Division 
Internal Affairs Bureau 
(File # IAB 1223030) 


(Attachment) 
Civil Service Rule 18.01 


[94 


An employee who is suspended for up to five (5) days may appeal such suspension to 
the Chief Administrative Officer. Any such appeal must be in writing, shall contain 
specific detailed information, and must be received by the CAO within fifteen (15) 
business days of the employee's notification of the suspension. Please send your 
appeal to the Chief Administrative Officer, Appeals Division, 222 North Grand 
Avenue, Los Angeles, California 90012. The CAO may not consider any information 
or charges made by the appointing power unless they are contained in the letter of 
suspension, nor any made by the employee unless the employee has previously 
provided them to the appointing power for consideration, unless such information or 
charges were not then known and could not have reasonably been expected to be 
known by the appointing power or employee. The CAO shall determine whether or 
not to consider the appeal, or whether or not the suspension is justified." 


| certify that on the date indicated below, | received the original of the attached Letter of Intent under 
File Number JAB 1223030. 


Ol- (0-00 “L, 


Date [AMES PONSFORD, 


I certify that on the date indicated below, | served the original Letter of Intent to JAMES 


PONSFORD. 
[10 -ec A 4 


Date NESS SIGNATURE 


Tec P. l 


WITNESS PRINT NAME 


Please return this page within two (2) 
business days to: 


KIMBERLY C. DANDINI 
Internal Affairs Bureau 
4900 S. Eastern Ave. #100 
Commerce CA 90040 
(323) 890-5313 


FROM: 


SUBJECT: 


COUNTY OF LOS ANGELES 
SHERIFF'S DEPARTMENT 
DATE: November 24, 1999 
FILE: IAB 1223030 


DISPOSITION SHEET 


ROBERT E. HOFFMAN, CAPTAIN TO: DENNIS H. BURNS, CAPTAIN 
TWIN TOWERS CORRECTIONAL INTERNAL AFFAIRS BUREAU 
FACILITY 


PONSFORD, JAMES , MUN 
Deputy Sheriff 

Twin Towers Correctional Facility 
Custody Operations Division 


Upon consideration of the facts developed in this investigation, I have determined 
that Subject Ponsford is to be suspended without pay for five (5) days for the reasons 
set forth in the attached documentation. This decision may be reconsidered based 
upon the employee's response. 


/ CASE REVIEWED BY 
lad! y? “Denis Dnm 
Harold J. H)ádky, Comma Dennis C. Dahlman, Chief 
12-739 (Z Aag 


Date l Date 


DISPOSITION WORKSHEET 


Case Number: [AB 1223030 


Subject: Ponsford, James, 7 Deputy 
Investigator: Sergeant Thomas T. Campbell 
Advocate: Sergeant Bettina C. Aschenbrenner 


CASE SUMMARY: 

Deputy Ponsford, with the assistance of Deputies Kiguelman, Marcella, and C.A. Garcia moved Inmate 
Danny Smith from Module 162 to Module 152, without first getting the approval of the Mental Health Staff 
ornotifying a supervisor as required by policy at the time. When Deputy Ponsford tried to get Inmate 
Smith to enter Cell C-1 Pod C, in Module 152, a struggle ensued. 


DISPOSITION OF CHARGES 


The following potential charges have been prepared by the indicated lieutenant. Please indicate your 
disposition of each potential charge, and put any additional founded charges (with references to the 
investigation) on an attached sheet. 


Potential Charge #1: 


That in violation of the Department's Manual of Policy and Procedures section(s) 3-01/030.10 
Obedience To Laws, Regulations, and orders, and/or 3-01/050.10 Performance To Standards, when 
on or about August 1, 1998, Deputy Ponsford moved inmate Smith from 162 to 152 without approval 
of Mental Health, as required by Twin Towers Section 5-08-070, Housing and Movement of Mental 
Health Patients, 


Evidence Reference: 
Evidence specific to the violation of Twin Towers Section 5-08-070, Housing and Movement of 
Mental Health Patients: 


Exhibit B-1 — Housing and Movement of Mental Health Patients, 5-08-070, 
Exhibit B-8 — c-mail from Captain John Anderson, Discipline for Patients in 161, 162, 


Miscellaneous Documents, Training record of Deputy Ponsford 


w v 


IAB Interview of Deputy Ponsford, Page, 27, Any other pod in 152 | would have to get a on call 
psych doctors approval to move. Page 28, no official written protocol for 152 C pod. Pages 29-30, 
Aware of the policy. 


IAB Interview of Garcia, Page 31, Not without mental health approval, no, in response to, I’m 
talking about moving them from 162 to 152. 


IAB Interview of Commander Anderson, Page 4, In 1998, All personnel had a special 8 hour training 
class in the handling and identification of mentally ill, recurrent trainings and briefings. Page 10, 
authority to move from 162 to 152, needs medical approval or mental ok. Page 13, St. Smith 
admonished Ponsford regarding moving inmates any time, need a supervisor present, after the July 
4" incident. 


LAB Interview of Deputy Muro, Page 16, No in response to, can Deputy Ponsford do that without 
the approval of the Mental Health Staff. 


IAB Interview of Sgt. Henry, Page 9, Could not move inmate from 162 to 152, without Mental 
health directing it. Page 16, Yeah, being a mental health facility on the first tower majority, 
everybody that worked those areas I’m sure were familial with all these, because they were dealt 
with on almosta daily basis., in response to, But you feel that these policies should have been known 
by these four individuals. 


IAB Interview of Senior Deputy Deck, Page 5, Cannot move inmate from 162 to 152, without 
approval of medical staff. Page 10, Should have known these policies. 


IAB Interview of Nell, Page 3, big push in December of 97 for twin towers personnel to train on 
handling mentally ill, 8-16 hours of training. 


IAB Interview m E 3, Absolutely, in response to, before you moved them from floor to 
floor, you had to notify a senior or sergeant and get concurrence from Mental Hcalth. 


Conflicting Evidence/Defenses: 
Specific to Handling of Mental Health Inmates 


IAB Interview of Sgt. Nell, Page 5, Six to eight percent did not go to Special Training, Ponsford 
was one of them. 


IAB Interview of Deputy Romo, Page 4, Confusion with policy to move to C Pd in 152 because of 
pre disciplinary housing. Page 5, lots of confusion, could have moved with paper and authorization 
because C Pd was anew thing. Page 7, Trying something and weren't real clear on what policy was 
going to be. 


IAB Interview of Marquez, Page 3, There was some kind of a experimental module in 152 C Pod, 
a disciplinary module where deputies could take patients that might be faking mental illness. 


LAB Interview of C.A. Reza, Page 9, Policy evolving, changing a lot.. 


Evidence Re e: 


Evidence specific to Violations of the policy relating to Escorting of Combative or uncooperative 
inmates and confrontations with hostile or aggressive inmates. 


Exhibit B-3, Custody Division Order 3-02/055.05, Escorting Procedures for Combative or 
Uncooperative Inmates 


Exhibit B-4, Twin Towers Correctional Facility Unit Order 3-02-300, Confrontation with Hostile 
or Aggressive Inmates 


Exhibit B-7, E-Mail from Captain John Anderson, Moving Inmates to Outdoor Rec Area 
Miscellaneous Documents, Training Record of Deputy Kiguelman 


IAB Interview of Deputy Ponsford, Page 3, Concerned for Safety of others in 162, Might become 
a predator, rape and pillage inmates, Page 10, As we walked in C Pod started saying stuff. " When 
these cuffs come off it's on, I’m gonna kick your skinhead ass.”Page 14, Walking up stairs, "When 
these cuffs come off, it's on”. 


LAB Interview of Kiguelman. Page 4, Because he's been a problem on the floor before. Can't 
remember who told me Smith was a problem before. Page 5, Told at relief three days prior smith was 
a problem, Page 7, At time Ponsford cuffed him, Smith said, “Why you guys fucking with me"Page 
19, Tn elevator facing wall, "Said why are you guys moving me, this is fucking bull shit.", End of 
elevator ride, he stood there tried to turn once, looked back, “Why you got your fucking hands on 
me”. Page 20, Got off elevator, . “I'am gonna kick your ass, This is fucking bull shit. Page 35, 
Remembers combative/resistive inmate policy was in effect. 


IAB Interview of Marella, Page 11, Inmate appeared agitated. Page 15, Became aggressive at cell 
door, called Ponsford a skin head. Page 26, Smith ok until move from 162 to 152. 


IAB Interview of Garcia Page 3, Smith's demeanor and attitude were aggressive to other inmates, 
aggressive verbally, giving dirty looks, fronting them off. Page 6, saying things to inmates, causing 
a distraction during pill call. Page 7, Yes, to a point whether he was challenging others to fight in 
response to he challenged the other inmates to fight. Page 13, At doorway of 152 C Pod, said 
something like, “Kick your white racist ass,” to Ponsford. Page 32, Went in case he went off. 


w Nan 
IAB of Commander Anderson, Page 2, Policies in place since January 97. Deputies should have been 
aware ofall policies. August 98, through E-Mail, orientation given unit orders, in response to how is the 
information disseminated. Page 4, In 1998, all people have special eight hour training class on handling 
mentally ill, recurrent trainings and briefing. Page 5, Escorting of Combative/uncooperative inmates, from 
January 1998, most intensely briefed rule. Page 14, Did not follow procedures. 


IAB Interview of Lt. Leyva, Page 11, Uncooperative Policy, Division wide for two years before it was 
updated for Twin Towers. 


IAB Interview of Muro, Off elevator with him, aggressive, had to be control hold walked. 
TAB Interview of Bonus Deputy Deck Page 10, Should have known these policies. 


IAB Interview of Page 9, required to read e-mail, twice a week. Recurrent briefings. Page 18, Training 
sessions given regarding policy on hostile inmate, escorting and movement. 


Conflicting Evidence/Defenses: 


Exhibit C, Memo re Tracking Distribution Information and Training 


IAB Interview of Sgt. Nell, Page 27, IAB Note. Neither Sherman or Kamal could provide the 
documentation necessary to prove that Deputies Ponsford, Kiguelman, Marella, and Custody Assistant 
Garcia ever received the movement policies in question. 


Disposition: 


— — Charge founded as delineated 
L- Charge founded as modified 

. — Charge unresolved 

___ Charge unfounded 


Determination of Discipline: 

Based upon the attached assessment of mitigating and aggravating factors, the following discipline has 
been determined to be appropriate. This discipline is subject to revision upon receipt of the Subject’s 
response or grievance. 


Discharge 
Reduction in Rank 
|- Suspension with loss of pay and benefits for Ro days 
Written Reprimand 
. .... No discipline 


Assessment of Mitigating and Aggravating Factors: 
The attached pages describe the mitigating and aggravating factors in determining the discipline in this 
investigation. Those factors include: 


Intent Truthfulness 

Past Performance Severity of Infraction 
Degree of Culpability Acceptance of Responsibility 
Disciplinary History Other Factors 


Management has considered the Subject’s performance, which is documented in the Subject’s 
Department personnel file, and those documents not contained in that file which are attached to this 
disposition worksheet. 


Intent 

With regard to Potential Charge #1, Ponsford's violation of policy in this case is clear, although there 
is nothing to suggest it was bascd on anything malicious. There is ample evidence to suggest that the 
Mental Health Patient Movement policy was well known among personnel in the facility and that they 
had been briefed. Two supervisors also state Ponsford was personally made aware of one of them. 
Although Ponsford states he had never “seen” the policy regarding movement of mentally ill inmates, 
he admits to knowing of its existence and daily practice. His statement that module 152C was the 
exception to that rule is contradicted by others interviewed. While that particular area had been 
designated as a minimum Title 15 area, the other personnel interviewed did not state that it was an 
exception to the policies insofar as inmate movement is concerned. 


The mention of “harmony moves" as stated by him and others interviewed does not apply to this 
circumstance, as those moves are limited to intra-module or on the same floor of the facility. 
Additionally, those interviewed said harmony moves required a notification to a senior deputy or 
sergeant, which was not done. 


Additionally, it appears that Inmate Smith, according to interviews, may exhibited behavior which 
would have warranted a supervisor being notified prior to his movement. This was not done, and a 
supervisor was never summoned. 


With regard to Potential Charge #2, the preponderance of evidence supports an “Unresolved” 
disposition based on the witnesses’ statements. 


With regard to Potential Charge #3, the evidence supports an “Unresolved” disposition, as there is 
nothing definitive to suggest that the subject intentionally lied. 


Past Performance/Disciplinary History 

The subject has been a Department member since 1996. In his last performance evaluation (1997), 

he was rated “Competent.” The subject has received a Written Reprimand for a minor traffic collision. 
Prior to this case, he was involved in two previous incidents involving similar misconduct, however 
those were “Unresolved.” 


Degree of culpability 


The subject is solely responsible for his actions in this instance. 


Truthfulness/Acceptance of Responsibility 

Although Ponsford states Inmate Smith’s behavior while being transferred was cooperative, Subject 
Kiguelman stated that Smith was agitated and less than cooperative, al least verbally. He also states 
there was a minor confrontation in the elevator and that Smith continued his behavior all the way to the 
point of the struggle at 152 C1. Subject Marella also stated that Smith had verbalized his displeasure 
with being moved from 162 to 152. Subject Garcia (who declined to be interviewed by Homicide 
investigators and was only interviewed administratively) stated that Smith was problematic in 162 and 
152, but not between. Witness Muro, who had a view of the subjects and Smith from the Officer’s 
Station in 152 as they came through the Staging Area, stated that Smith should have been escorted by 
a sergeant because he was not cooperative. and had to be “control hold” escorted by the subjects. 


Severity of Infraction 

Inmates with mental problems are oftentimes unstable and unpredictable. Policies are written and exist 
to protect them as well as the employees. Policy was violated in this instance and Subject Ponsford 
initiated the contact with Smith, facilitated his transfer, and escorted him to Module 152. In this case 
the consequences were dire. 
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Request for Administrative Investigation 


COUNTY OF LOS ANGELES - SHERIFF'S-DEPARTMENT 
INTERNAL AFFAIRS BUREAU INVESTIGATIVE REPORT 


DATE OF INCIDENT FILE NO. 
AUGUST 1, 1998 TAB 1223030 
SUBJECTS 
PONSFORD, James, ANN Twin Towers Correctional Facility 
KIGUELMAN, Rd m Custody Division 
MARELLA, Peter, 


GARCIA, Antonio, 


COMPLAINANTS 


Dennis C. Dahiman, Chief 
Custody Division 


CHARACTER OF CASE 


UNNECESSARY USE OF FORCE, PERFORMANCE TO STANDARDS - FAILURE TO 


FOLLOW ESTABLISH POLICY AND PROCEDURES REGARDING INMATE MOVEMENT AT 
THE TWIN TOWERS CORRECTIONAL FACILITY. 


LOCATION 


Twin Towers Correctional Facility 


REFERENCE INVESTIGATOR 

Robert R. Pash, Chief Sergeant Thomas T. Campbell 
Custody Division Internal Affairs Bureau 
SYNOPSIS 


Deputy Ponsford with the assistance of Deputies Kiguelman, Marella, and Garcia moved Inmate 
Danny Smith from Module 162 to Module 152 without first getting the approval of the Mental Health 
Staff or notifying a supervisor as required by established policy at the time, When Deputy Ponsford 


tried to get Inmate Smith to enter Cell C-1 in Module 152, a struggle ensued. Asa result of the 
struggle, Inmate Smith suffered a heart attack and died. 


SUBMITTED BY REFERRED FOR RECOMMENDATION TO 
| Dennis H. Burns, Captain Custody Division 
| Internal Affairs Bureau 
| | 
STATUS OF SUBJECTS 
Continuing on Duty 


Na ~ 


LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE 
BUREAU OF SPECIAL OPERATIONS e SPECIAL INVESTIGATIONS DIVISION 


GIL GARCETTE * D 
ROBERT P HEFLi * 
MICHAEL E. TRANBARG 


Artorne ALLEN D. FIELD * Director 
v District Attorney 


Assistant District Attorney 


June 24, 1999 


Captain Don Mauro 

Los Angeles County Sheriff s Department 
Homicide Bureau 

5747 Rickenbacker Road 

Los Angeles, California 90040 


Dear Captain Mauro 


Re SD. File #. 100-8469/98-0308 
L A.S.D. File #: 098-03136-5800-145 


The Special Investigations Division of the Los Angeles County District Attorney's Office has 
completed its review of the August 1, 1998, death of Danny Ray Smith. Smith died while an 
inmate at the Los Angeles County Sheriffs Twin Towers Correctional Facility following a 
struggle with Los Angeles County Deputy Sheriffs James Ponsford, Peter Marella, Richard 
Kigelman, and Custody Assistant Antonio Garcia. For the reasons set forth below, we decline to 
initiate criminal charges against any of these four named individuals 


The following analysis is based on a 564 page investigative report prepared by the Los Angeies 
County Sheriff s Department, Homicide Bureau, submitted to this office on October 27, 1998, an 
oral presentation by Sergeant Tom Harris, and an examination of 114 photographs that relate to 
this investigation! In addition. the undersigned has inspected that arca of the jail where this 
incident occurred. Other than this inspection, no independen: investigation of this incident has 
been conducted by members of this office. 


FACTUAL ANALYSIS 


On July 16, 1998, officers from the Los Angeles Police Department 

When the officers entered the 
apartment, they saw Danny Ray Smith He was getting out of a bed he had been sharing with Ms 
aay When asked if any firearms were in the apartment, Smith directed the officers to a 


These photographs will be returned to the Sheriff's Department. 


Criminal Courts Building 

210 West Temple Street 

Los Angeles, CA 90012-3275 
WEBSITE: http://www.co.la.ca.us/aa 


Captain Don Mauro 
June 24, 1999 - 
Page 2 - 


loaded .380 semi-automatic handgun under the mattress where he had been lying. A smali E 
amount of marijuana and narcotics paraphernalia were found in the apartment. Both Smith and 

Here arrested. The District Attorney’s Office filed felony charges against Smith, charging 
him with being a felon in possession of a firearm and possession of marijuana for purposes of 
sale’. Because of his criminal record, bail for Smith was set at $100,000°. Unable to post bail, 
Smith was remanded to the custody of the Los Angeles County Sheriff's Department 


On August 1, 1998, Smith was moved from general population to Module 172. Module 172 is 
the reception area for inmates with possible psychiatric problems. As was explained to the 
undersigned by Senior Deputy Petrocelli, inmates in 172 usually suffer from many types of 
psychoses, manic depression (bi-polar), behavioral problems etc. Smith was described as a 
problematic inmate by Deputy Petrocelli. In a report prepared on July 28, 1998, Deputy Chu 
wrote, “Inmate is combative toward deputies. He stated he wanted to ‘Blast them mother-fuckers 
(deputies). He attempted to assault deputies while at L.C.M.C.” One inmate, EE told 
investigators that on an earlier occasion Smith had called him names and threw a chair at him. 


Medical reports accompanying the Sheriff s investigative reports document Smith's mental 
problems. He told a nurse that he had been seeing a psychiatrist for nine to ten years. He claimed 
to have been hearing voices, and said that these voices were telling him to hurt himself. He also 
said that he saw things on walls such as the boogyman and dinosaurs. 


Smith was taken to Modute 172 where it was decided that he should be housed in Module 162. 
According to Senior Deputy Petrocelli, Module 162 housed inmates who were thought by mental 
health personnel to pose a lesser security risk than those assigned to Module 172. At 
approximately 6:50 p.m Smith was transported to Module 162 by Deputy Marella. Apparently 
this was an uneventful movement. However, upon arriving at Module 162, Deputy Ponsford 
recognized Smith. Ponsford was aware of Smith’s prior behavioral problems and felt that he 
posed too great a risk for deputies and inmates in Module 162 


The decision was made to move Smith to Module 152. Module 152 was a more secure setting 
than was Module 162. Ponsford placed handcuffs on Smith, cuffing his hands behind his back 
Ponsford, Marella, Kigelman and Custody Assistant Garcia then began to move Smith to Module 
152 which was on the fifth floor. Smith was transported by elevator to the fifth floor, walked 
through a staging area and an indoor recreation room, and taken to Pod C. Adjacent to the 
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indoor recreation room is a control room where deputies can observe Pods A, B and C. Large + 
glass windows separate the individual pods from the recreation room. A large clear glass door 
allows entry into each pod 


Pod C is designed in a somewhat semi-circular manner. Odd numbered cells are on the top level 
and even numbered cells are on the bottom level. A metal stairway on the extreme left side of the 
pod leads to the second level. The bottom level is comprised mainly of a dayroom. Eight metal 
dinner tables are positioned about the dayroom area. Televisions are present for the inmates to 
watch. Cell number one, where Smith was to be placed, is positioned at the top of the stairs. 
Each cell in C-Pod contains two beds. Each cell door has a large glass pane that allows security 
personnel to see into the cell. The cell doors swing open and closed like normal household doors. 


According to Deputy Marella, Smith became antagonistic once Ponsford placed him in handcuffs. 
Smith told the deputies, “Fuck this. I'm not going to the fifth floor". Despite his protestations, 
Smith and the four security personnel all got on the elevator and rode to the fifth floor. Marella 
said that Smith, while being transported to the fifth floor, repeatedly stated, "Fuck this. I'm 
gonna kick all your asses". Ponsford told investigators that they entered C-Pod and he walked 
Smith up the stairs to cell number one. Ponsford told Smith that he was going to remove the 
handcuffs, and that he wanted Smith to go to his knees so that he could safely remove the 
handcuffs. When told that the handcuffs would be removed, Smith told Ponsford, “When you do, 
it’s on. I'm going to kill you". Smith also uttered racial epithets, calling Ponsford a ‘skinhead’. 
When Ponsford told Smith that he was outnumbered and that he should go into the cell 
peacefully, Smith stated, “You're going to have to kill me”. 


Smith was a large man. At 34 years of age, he stood 6'3" and weighed 288 pounds. As such, he 
was much larger than the four men who transported him to C-Pod. Ponsford is approximately 
5^8" and weighs 145-150 pounds. Marella stands 5'8" and weighs approximately 150 pounds. 
Kigelman is similar in stature to Marella. Custody Assistant Garcia is the largest of the four, 
standing approximately 5'10" and weighing approximately 165 pounds. Given Smith's size, 
coupled with his prior behavioral problems and current threats, Deputy Ponsford was concerned 
for his safety and the safety of Marella, Kigelman and Garcia. 


Ponsford decided rather than remove the handcuffs and risk a physical confrontation with Smith, 
he would just put him in the ceil, put him on his knees, and close the cell door. Smith was 
repeatedly ordered to drop to his knees, but he refused to comply with this order. Ponsford then 
told Marella that they would just push him into the cell and close the door. According to 
Ponsford, Smith squatted down in what he described as a weight lifting position, lunged 
backwards and upwards, knocking Ponsford down to one knee. As Ponsford fell backward, he 
grabbed Smith, regained his balance and using his shoulder, pushed Smith forward. Marella 
assisted in attempting to push Smith into the cell. In the process, Smith stumbled and fell to the 
cell floor. Ponsford told investigators that he heard “a couple of thumps” and he believed that this 
noise may have been caused by Smith's head striking the cement block cell wall. 
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According to Ponsford, additional deputies arrived to assist him. He saw that Smith was trying te 
bite Deputy Marella. Ponsford put both knees into Smith's back, held onto his handcuffs with one 
hand and tried to hold Smith's head down with his other hand. Sergeant Henry was the first 
supervisor to arrive at the cell. Because Smith was thrashing about and kicking at the deputies, 
Sergeant Henry told Deputy Kigelman to hobble Smith's legs. Kigelman attached a hobble to 
Smith's ankles, but did not attach the end of the restraint to Smith's handcuffs. Kigelman held 
onto the hobble, attempting to control Smith in that manner. 


Deputy Marella told investigators that Ponsford decided to put Smith on his knees, but that Smith 
refused to comply. According to Marella, Ponsford attempted unsuccessfully to take Smith to the 
floor by pushing his knee into the back of Smith's knee so as to cause his leg to buckle. Marella 
said that Smith “kept pushing backwards and ‘bouncing Ponsford around’”. Marella was pushed 
by Smith out of the doorway of cell number one. Ponsford and Marella struggled with Smith who 
went to the cell floor. They tried to control Smith who was “bucking” around. Smith was 
spitting at the deputies and continually trying to bite them. Marella told investigators that he tried 
to hold Smith’s head toward the ground so as not to be spit upon or bitten. 


Deputy Kigelman told investigators that several inmates were in the dayroom area of C-Pod, and 
because of safety concerns, he remained at the bottom of the stairs while Smith was taken upstairs 
to cell number one. He ran up the stairs when he heard a commotion, and saw Smith on the floor 
struggling and trying to kick at Marella and Ponsford. Kigelman said that he put a foot on 
Smith’s feet in order to prevent him from kicking. He heard Marella yelling that Smith “was 
trying to bite me”. Kigelman then applied the hobble restraint to Smith’s ankles. During the 
struggle, Ponsford repeatedly told Smith to calm down and stop struggling. A bed sheet was put 
over Smith’s face to prevent him from spitting on the deputies. 


During the struggle, Smith received a small one-half inch laceration above the left eye, a one inch 
laceration to the right upper eyelid and a 3/8 inch laceration to the right forehead. Because of the 
struggle, a nurse was immediately summoned. When she arrived, Smith was still handcuffed and 
the hobble was still attached to his ankles. The handcuffs were removed, and at her direction 
Smith was propped up against a wall in the cell. She wrote in her report that Smith's "pupils 
[were] dilated, no breathing noted”. CPR was immediately begun, and deputies involved in the 
struggle moments earlier applied chest compressions. Paramedics were summoned and Smith was 
transported to Los Angeles County USC Medical Center where he was pronounced dead at 8:02 
p.m. by Dr. Perez. The struggle with Smith began at approximately 6:50 p.m. 


While Ponsford, Marella and Kigelman were all interviewed by Sheriff's investigators, Custody 
Assistant Garcia, on the advice of counsel, refused to be interviewed. 


Investigators interviewed 35 inmates who were present in or near C-Pod at the time of this 
incident. Several refused to give a statement to investigators. Some claimed to have been asleep 
during the incident and could provide investigators with no information. Three were described as 
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“disoriented” either because of their mental state or due to the anti-psychotic medication they 
were prescribed 


Investigators interviewed [EEE who was a trustee assigned to Module 152 pan 
was housed in a different part of the jail and only performed trustee duties in Module 152. He 
was standing in the indoor recreation area when Smith was brought in. According to] 

Smith was telling the deputies that he was going to “kick the deputies’ ass” and, when the 
handcuffs were removed, he was “going to kill them”. According "m i deputies told 
Smith to relax and calm down 


| — Em that when they got Smith to cell number one, it appeared that the handcuffs were 
being removed when Smith “swung back with his right elbow and shoulder". It appeared to 
MM that Smith actually struck Ponsford in the forehead. Ponsford fell to one knee on the cell 
floor. Ponsford, Marella, Kigelman and Garcia then pushed Smith into the cell. In the process 
Smith fell forward. [thought that Smith hit his head on the wall of the cell when he fell 


Hoc investigators that he believed the handcuffs had actually been removed from Smith, 
and when the deputies were in the cell trying to control him, he thought they were trying to re- 
handcuff him. According mM A sergeant quickly arrived, and the deputies were trying to 
hold Smith down. He heard one of the deputies repeatedly tell Smith, “Just calm down! Just 
calm down!” According to iii none of the deputies hit Smith with flashlights or any other 
object. They tried to control Smith on the ground. One deputy kneeled on Smith’s lower back, 
two deputies tried to hold his shoulders, and a fourth was trying to hold Smith’s legs 


Inmate — xs was in the C-Pod dayroom when Smith was escorted into the pod, 
told investigators that Smith was belligerent and shouting obscenities at the deputies. He heard 
the deputies tell Smith to "relax", but Smith did not comply According MOU, appeared 
that Smith wanted to attack the deputies, and the deputies “acted in a defensive manner” 

old investigators that, when the deputies attempted to remove the handcuffs, Smith, who 
was bent over, turned to his right and threw his right shoulder backwards. Smith and the deputies 
then went to the floor and the struggle previously described ensued 


Several inmates gave statements to investigators that lack credibility for one of two reasons 
Either the inmate could not see the struggle from where he was positioned, or his statement was 
inconsistent with known physical evidence. Some inmates described a vicious beating of Smith 
For example, ina e DANN aid that he watched as deputies beat and kicked Smith. He 
said that a sergeant watched as deputies struck Smith with their flashlights. Another inmate, 
ae that deputies “stomped” Smith, that he was kicked in the head six or seven 
times, and that he was choked. pw the inmate in cell number one 
when Smith was brought in. He told investigators that he was asleep on the bottom bunk when 


the incident began. Told by deputies to look away, he said that he heard “fists hitting” Smith. He 
said that he glanced at the deputies and saw them hitting Smith whom he described as defiant. 
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Investigators noted that —— M3 somewhat disoriented ... And appeared to be under the + 
influence of some type of medication”. 

said that he saw deputies hitting Smith about the head, and that he was being kicked, assaulted 
with a flashlight and put in a choke hold. One inmate, EE old investigators that a 
female deputy was involved in the struggle. 


The death of Danny Smith was widely reported in the Los Angeles Times‘. Inmate [i 
told the Times that trouble began when the deputies attempted to place Smith in a cell with an 
Hispanic inmate’. According toll Smith questioned being placed in the cell with Figueroa 

EB... the Times “One of the deputies kneed Smith in the back of his knees throwing him off 
balance, slamming him onto the concrete floor and another deputy kicked him while a third held a 
flashlight under his throat cutting off his wind". 


Hs interviewed by Sheriff's investigators at approximately 2:30 a.m. on August 2, 1998 
In this interview, which was tape recorded,| old a much different story than he reportedly 
told the Times. He said that Smith and the deputies were “having words" and admitted that it was 
"supposition on his part" that Smith was arguing about being placed in a cell with a Hispanic. 
According o € may have been arguing about something else. EN 
investigators that a deputy kneed Smith, and at the same time grabbed Smith's handcuffs, forcing 
Smith to the cell floor. said that the deputies began to “stomp” Smith. He related that 
two deputies were choking Smith at the same time, but could not demonstrate or show how this 
occurred EN. that a third deputy was kicking Smith in the stomach. In continued 
contrast to what he told the Times, denied that any deputy assaulted Smith with a 
flashlight [told the investigators that he was standing by the telephones in C-Pod when the 
incident began. From this location however, a person cannot see into cell number one. 


On August 6, 1998, Solomon L. Riley, Jr., M.D., Deputy Medical Examiner, performed an 
autopsy on the body of Danny Ray Smith. He ascribed the cause of death to hypertrophic 
cardiomyopathy. Other conditions contributing but not related to the immediate cause of death 
were schizophrenia and probable positional asphyxia. In addition to the injuries about Smith's left 
and right eyes, Riley found a one and one-half inch in diameter contusion to the back of Smith's 
right knee. He also noted swelling to the left eye. There was no other evidence of trauma to the 
body. Specifically, the coroner did not find physical evidence of a beating as described by some of 
the inmates who claimed to have witnessed the incident. 


Los Angeles Times, August 11, 1998. 


3 The Times also reported that it is "standard procedure that inmates generally are segregated" along racial 
lines. According to Deputy Petrocelli, the Sheriff has a firm policy NOT to segregate by race. When the undersigned 
toured modules 152, 162 and 172, White, Black and Hispanic inmates were observed mingling about and freely 


associating with no apparent hostility or animus toward one another. 
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Dr. Riley found no evidence that Smith was choked, either with a flashlight or by any other s 
means. Riley concluded, “The tongue, pharynx, larynx and trachea are not remarkable. The tyoid 
bone is intact and no ‘strap’ muscle hemorrhages are present”. This finding specifically 
contradicts the allegations made by inmates Green, Cornetto and Woods that the deputies choked 
Smith 

According to Dr. Riley, Smith died from heart disease . His heart weighed 740 grams; which is 
almost three times the size of a normal heart. He suffered from acute pulmonary edema and 
hypertrophic cardiomyopathy (heart disease) which Riley concluded was “exacerbated by the 
stress and exertion of the preterminal restraint episode”. Dr. Riley moded Smith’s death as a 
homicide’. Dr. Riley concluded his report by stating “The observed blunt force injuries are 
considered to be of little importance in explaining the death”. 


While in custody various medications were prescribed for Smith. He was taking lasix and isordil 
The Physicians Desk Reference (1997), describes lasix as medication administered for the 
treatment of edema associated with congestive heart failure. Isordil is prescribed for the 
prevention of angina due to coronary artery disease. Smith was also taking captopril and 
risperdal. Captopril is taken to combat hypertension while risperdal is indicated for the 
management of psychotic disorders, particularly schizophrenic behavior. 


On May 12, 1999, this office received a copy of an autopsy prepared by Dr. Cyril H. Wecht, 
M.D, ID. Dr. Wecht was commissioned by Leo J. Terrell, attorney for the Smith family, to 
perform a second autopsy. In a letter dated April 20, 1999, Dr. Wecht concluded that Smith’s 
death was caused by positional/mechanical asphyxia. He concluded that Smith’s significant heart 
disease contributed to his death. He also opined that the “actual surface trauma was not 
significant, and | do not feel it would have led to Mr. Smith’s death” 


LEGAL ANALYSIS 


Dr. Riley and Dr. Wecht both moded the death of Danny Ray Smith as a homicide’, The law of 
homicide, murder and manslaughter, both voluntary and involuntary, is summarized as follows: 


Homicide is the killing of one human being by another, either lawfully or unlawfully Homicide 
includes murder and manslaughter, which are unlawful, and acts of excusable and justifiable 
homicides, which are lawful. CALJIC 8.00. 


$ gomicide is defined in paragraph two under "Legal Analysis". 
T The Department of Coroner can only mode the cause of a death as: 
Natural, Suicide, Accidental, Homicide (at the hands of another person other 
than by accident), or Undetermined. Therefore, all deaths which do not fall 
into the other four catagories are always moded as homicides. 
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Every person who unlawfully kills a human being with malice aforethought is guilty of the crime + 
of murder in violation of Section 187 of the Penal Code. CALJIC 8.10 


“Malice” may be either express or implied. Malice is express when there is manifested an 
intention unlawfully to kill a human being. Malice is implied when: 


1. The killing resulted from an intentional act, 
2. The natural consequences of the act are dangerous to human life, and 


3. The act was deliberately performed with knowledge of the danger to, and with 
conscious disregard for, human life. 


The mental state constituting malice aforethought does not necessarily require any ill will or 
hatred of the person killed. CALJIC 8.11 


Every person who unlawfuily kills another human being without malice aforethought but with an 
intent to kill, is guilty of voluntary manslaughter in violation of Penal Code section 192(a). 
CALIIC 8.40 


Every person who unlawfully kills a human being, without malice aforethought and without an 
intent to kill, is guilty of the crime of involuntary manslaughter in violation of Penal Code section 
192, subdivision (b). A killing is unlawful within the meaning of this instruction if it occurred: 


1. During the commission of an unlawful act which is dangerous to human life under the 
circumstances of its commission; or 


2. Inthe commission of an act, ordinarily lawful, which involves a high degree of risk of 
death or great bodily harm, without due caution and circumspection. CALJIC 8 45. 


The term “without due caution and circumspection” refers to negligent act(s) which are 
aggravated, reckless and flagrant and which are such a departure from what would be the conduct 
of an ordinarily prudent, careful person under the same circumstances as to be contrary to a 
proper regard for human life or to constitute indifference to the consequences of such act(s). The 
facts must be such that the consequences of the negligent act(s) could reasonably have been 
foreseen. It must also appear that the death was not the result of inattention, mistaken judgment 
or misadventure, but the natural and probable result of an aggravated, reckless or grossly 
negligent act. CALJIC 8.46 
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CONCLUSION 


There is no ‘credible’ evidence from the facts as presented that would suggest or establish beyond 
a reasonable doubt that any of the deputies acted with malice toward Danny Ray Smith, or that 

any of them intended to kill him. While the statements of — RR 
and | m circumstantially form a basis for proving malice and/or intent to kill, the 
reliability and credibility of these witnesses is suspect for a number of reasons. Most importantly, 
the coroner's findings do not corroborate the allegations of a severe beating, kicking, stomping or 
choking. That, coupled with the fact that most of the inmates were not in a position to see what 
they claimed to have witnessed or suffered from diorientation because of their mental state or 
medication, leads to the conclusion that the potential crimes of murder and voluntary 

manslaughter cannot be proven beyond a reasonable doubt. 


There are evidentiary factors which also rule out charges of involuntary mansiaughter. Smith 
provoked the physical confrontation with deputies by assaulting Deputy Ponsford. This attack 
followed threats by Smith to "kick his ass" and other similar remarks. The actions by Ponsford 
were not aggravated, reckless or flagrant. Given Smith's threats against Ponsford, Ponsford was 
reasonable in directing that Smith go to his knees so that he and Marella could safely leave him in 
the cell. Given Smith's size relative to the deputies, and his threats against them, Ponsford was 
reasonable in attempting to buckle Smith's right knee in order to take him easily to the ground. 
Smith's assault against Ponsford caused the deputies to use necessary force to get Smith into his 
cell 


There is no evidence from the autopsy findings to establish that Smith was beaten. Both Drs 
Riley and Wecht concluded that the minor trauma to Smith's body did not contribute to his death 
Smith's death, either by heart attack as opined by Dr Riley, or by positional/mechanical asphyxia 
as believed by Dr. Wecht, was brought about by the confrontation that Smith initiated with peacc 
officers who performed their duties lawfully 
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There is insufficient evidence of intentional or negligent criminal misconduct by any Sheriff's 
employee to warrant the filing of criminal charges. We decline to initiate criminal proceedings 
and are closing our file in this matter 


Very trulv yours, 


GIL GARCETTI 
, District Attorney 
E ^N 
3 By \ 
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Deputy Richard Kigelman JN 
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